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INTRODUCTION

New Mexico’s groundwater law accomplishes four broad objectives: 1) Promotes the
orderly development and optimum utilization of a diminishing groundwater resource (see Ciry of
El Paso ex rel. Pub. Serv. Bd. v. Reynolds, 563 F. Supp. 379 (D.N.M. 1983); 2) allows the
transfer of existing water rights to address ever-evolving needs and priorities; 3) protects existing
surface water and groundwater rights; and 4) provides for interstate stream compact compliance.
Much of New Mexico’s groundwater law that is set forth below is wrapped around these basic
concepts.

I
LEGAL AND HISTORICAL CONTEXT

Like many western states, the doctrine of prior appropriation governs the use of
groundwater in New Mexico. See Yeo v. Tweedy, 34 N.M. 611, 286 P. 970 (1929). The basic
elements of the doctrine of prior appropriation are first in time, first in right, and beneficial as the
basis, measure, and limit of the right to the use of water. N.M. Const. art. XVI § 2 and art. XVI
§ 3; NMSA 1978, § 72-12-2 (1931); State ex rel. Erickson v. McLean, 62 N.M. 264, 308 P.2d
983 (1957). All water in New Mexico is owned by the State and the appropriator obtains a
usufructuary right. See State ex rel. Erickson v. McLean, 62 N.M. 264, 308 P.2d 983 (1957);
Coldwater Cattle Co. v. Portales Valley Project, Inc., 78 N.M. 41, 428 P.2d 15 (1967). A
groundwater right is a property right and inherent therein is a right to change the place of use,
purpose of use, and/or point of diversion, so long as existing rights are not impaired. See
Clodfelter v. Reynolds, 68 N.M. 61, 358 P.2d 626 (1961); Durand v. Reynolds, 75 N.M. 497, 406
P.2d 817 (1965).

A. History of Groundwater Development in New Mexico

Groundwater development in New Mexico began in the late 1880s in the Roswell
Artesian Basin. The first recorded flowing well was drilled in Roswell in the spring of 1891 and
flowed at a gallon per minute. Geology and Ground-Water Resources of the Roswell Artesian
Basin, New Mexico, Fiedler, A. G. & Nye S.S., U.S.G.S. Water Supply Paper 639 (1933). This
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